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DETAILED ACTION 

A request for continued examination under 37 CFR 1.1 14, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on October 20, 2006, has been entered. 

Claims 1-4 and 1 1-20 are cancelled. Claims 21-26 are new. Claims 5-10 and 21-26 are 
pending and examined on the merits. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 25 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claim 25 is rendered indefinite by the recitation "the enzyme formulation" which lacks 
antecedent basis. Parent claims 1 and 9 do not recite an "enzyme formulation," and it is not clear 
that the recitation "the enzyme formulation" is referring to the dry exogenous phytase enzyme 
and the dry exogenous cellulase enzyme collectively. Parent claim 5 does not expressly disclose 
that the two enzymes are present together in a single enzyme formulation. 

Claim 7 is confusing since it is unclear whether "the feed treatment steps" refers only to 
the treatment of the feed mixture with the exogenous enzyme(s) recited in claim 6, and/or also to 
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the application of phytase and cellulase to the feed as recited in claim 5. Thus, claims 7 and 23 
are rejected under 35 U.S.C. 112, second paragraph. 



Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 5 and 7-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over Cheng 
et al. (US 5,939,303) in view of Dees (US 5,698,429) or Cobb et al. (US 6,623,750), and in light 
of Maenz et al. (GB 2,340,727). 

Cheng et al. discloses that "the high phytate content of certain feedstuffs. . .decreases their 
value as protein sources. . for a variety of animals, including "young ruminants" (column 4, 
lines 13-18, emphasis added). Moreover, Cheng et al. points out that "treatment of such 
feedstuffs with the phytases of the present invention will reduce their phytate content by phytase 
mediated dephosphorylation, rendering the feedstuffs more suitable for use as protein sources 55 
(column 4, lines 18-22). It is through phytase mediated dephosphorylation that phytate (form of 
phosphorus, see column 1, lines 14-22) is catalyzed to a more easily digestible form (column 1, 
lines 37-40), thus phytase increases phosphorus digestibility of the feedstuffs. In treating 
feedstuffs with the phytases disclosed in Cheng et al., the Cheng invention discloses novel feed 
compositions (column 4, lines 22-24), wherein these feed composition may also contain other 
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enzymes such as cellulase and proteases (column 4, lines 24-26). Thus, Cheng et al. teaches 
applying phytase and cellulase to feed. The phytase may be applied directly to the feedstuff 
(column 4, lines 26-28). Furthermore, the phytase may be applied in dry form as the enzyme 
may be dried (column 12, lines 15-16) and "the formulated phytase can be administered to 
animals. . .as a powdered supplement to be sprinkled into feed bunks or mixed with a ration" 
(column 12, lines 36-40). 

Cheng et al. differs from the claimed invention in that it does not expressly disclose that 
the cellulase applied to the feedstuff is dried exogenous cellulase enzyme. 

Dees discloses a cellulase which may be present as a dried fermentate of a bacteria 
(column 10, lines 25-33). 

Cobb et al. discloses a method of increasing protein digestibility of a grain in ruminants 
comprising the steps of treating the grain with the following exogenous enzymes: pectinase, 
beta-glucanase, amylase, hemicellulase, and cellulase (claim 1). A preferred formulation of this 
enzyme composition for this method includes dried fermentation extracts and wheat bran 
(column 8, lines 1-10). 

At the time the invention was made, it would have been obvious to have used the dried 
cellulase compositions disclosed in Dees or Cobb et al. in the feed composition disclosed in 
Cheng et al. since there would have been a reasonable expectation of success in using any form 
of cellulose in the feedstuff disclosed in Cheng et al., as long as there is cellulosic activity. One 
of ordinary skill in the art would have recognized the suitability of using these cellulose 
compositions in the Cheng feedstuff. Additionally, it would have been obvious to have used the 
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Cobb enzyme composition since it would have increased the protein digestibility of grain in 
ruminants. Thus, claims 5 and 7 are rendered obvious by the references. 

Additionally, at the time the invention was made, it would have been obvious to have 
administered the treated feed obtained by the Cheng invention to dairy cows and beef cattle. 
One of ordinary skill in the art would have been motivated to do this since it would have 
improved the digestibility of feed for dairy cows and beef cattle, and since dairy cows and beef 
cattle are members of the ruminant family which may be fed the Cheng feedstuff (column 4, 
lines 13-18). Thus, claims 9 and 10 are rendered obvious. Further still, it would have been 
obvious to have used any phytate-containing animal feed in the invention rendered obvious by 
Cheng et al., Dees, and Cobb et al., including corn which is administered to ruminants. See 
Maenz et al., page 6, lines 1 1-20 which teaches that corn is a phytate-containing food, and Cobb 
et al., column 2, lines 25-34, which teaches that corn is fed to ruminants. Thus, claim 8 is 
rendered obvious by the references. 

Note that according to M.P.E.P. §21 1 1.03, "the transitional phrase 'consisting essentially 
of limits the scope of a claim to the specified materials or steps 'and those that do not materially 
affect the basic and novel characteristic(s)' of the claimed invention." Further still, M.P.E.P. . 
§21 1 1.03 states that "for the purposes of searching for and applying prior art under 35 U.S.C. 
102 and 103, absent a clear indication in the specification or claims of what the basic and novel 
characteristics actually are, 'consisting essentially of will be construed as equivalent to 
'comprising'." Though the resulting feed mixture rendered obvious by the references includes 
ingredients other than dry phytase and dry cellulase (particularly Cobb et al.), there is no 
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showing that the additional ingredients materially change the characteristics of the applicant's 
invention. 

A holding of obviousness is clearly required. 

Claims 5-10 and 21-26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cheng et al., Dees, and Cobb et al., as applied to claims 5 and 7-10 above, and further in view of 
Maenz et al and Masuda (US 3,769,168). 

As discussed above, Cheng et al., Dee, and Cobb et al. render claims 5 and 7-10 obvious. 
However, these references do not expressly disclose that exogenous enzymes pectinase, beta- 
glucanase, amylase, and/or hemicellulase are applied to the feedstuff, as recited in instant claim 
6. 

Maenz et al. discloses that phosphate-enriched feed treated with phytases and 
incorporated in the diets of cattle (abstract and page 10, lines 10-17) may also be treated with 
multiple enzymes, including cellulase, amylase, pectinase, and beta-glucanase (page 9, lines 12- 
20). These enzymes ". . .may help to liberate the phytate from plant bodies rendering it more 
susceptible to the action of the phytase and/or act upon other of the food components in order to 
improve their digestibility" (page 9, lines 21-24). 

At the time the invention was made, it would have been obvious to have included 
cellulases such as hemicelluase, and enzymes such as pectinase, beta-glucanase, and amylase to 
the feedstuff treated with dried phytase as described in Cheng et al. One of ordinary skill in the 
art would have been motivated to do this since Cheng et al. indicates that additional enzymes 
may be included in the phytase-treated feedstuff (column 4, lines 24-26), and since such enzymes 
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would have helped in liberating phytate from plant bodies in order to allow phytate to be more 
susceptible to the action of phytase, as pointed out in Maenz et al. Thus, claim 6 is rendered 
obvious by the references. As the Cobb composition in dry form comprises these enzymes 
(claim 1), the teachings of Maenz et al. provide further motivation for using the Cobb 
composition in the Cheng invention. Further still, when the Cobb composition is used in the 
Cheng invention, instant claims 21-26 are rendered obvious, as the Cobb et al. teaches an 
enzyme composition for treating feed grain which further comprises wheat bran (column 8, lines 
1-10). Even if the Cheng invention were not combined with Cobb et al., it would have been 
obvious to have included wheat bran in the treated feedstuff of Cheng et al. since wheat bran is 
known to be a source of amylase, as taught in Masuda, column 1, lines 17-20. Therefore, claims 
21-26 are rendered obvious, regardless of whether the enzymatic composition of Cobb et al. is 
used in the Cheng invention. 

A holding of obviousness is clearly required. 

No claims are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Susan E. Fernandez whose telephone number is (571) 272-3444. 
The examiner can normally be reached on Mon-Fri 8:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mike Wityshyn can be reached on (571) 272-0926. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or ^ccess to the automated 
information system, call 800-786-9199 (IN USA OR C/ 
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